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LAND TITLE lJiVl.

Initiative Act amending act for certifi-

cation of land ti tIes.

Consti tutes county rec'orders regis-

•

trars of title; prescribes procedure for obtaining decree
•

establishing title and ordering registration; provides
for issuance of certificates of title, method of effecting transfers, notation of liens, encumbrances and charges,
correction of register and certificates, protection of
bona fide purchasers, registration fees, and penalties
for fraud and forgeries; regulates transactions respecting registered land; creates title assurance fund
held by State Treasurer from portion of registration
fees to indemnify persons for loss of any interest in
,

•

land through operation of Act.
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C~RTlfICAT~ Of S~CRnARY Of STAT~.
DEPARTMENT OF STATE,
SACRAMJtNTO, CAI.U'ORNIA1 Jaauary 6, 1914.

~o tne Countg Cfer~ of............···.·······························.···· Countg, Cafzjomia.
I, FRANK C. JORDAN, Secretary of State, do hereby certify that heretofore, to wit, on the thirtieth day of Dect;mber,
19 1 3, there was presented to, received by, and filed in the office of the Secretary of State, an initiative petition, in due form,
in accordance with the provisions of section 1 of Article IV of the Constitution of the State of California, said petition being
duly certified as in said Constitution provided.
That attached to said petition and to each section thereof there was a certifi~ate of each of the County Clerks and of
the Registrar of Voters, in whose respective counties said petition was circulated and who had respectively transmitted the
same to the Secretary of State, properly dated, showing that he had examined such petition and the sections thereof and the
signatures thereto and had determined from said examination and from the records of registration in his office the number
of qualified electors who had signed the same, and showillg the result of his said examination;
And I further certify that the number of qualified electors so certified as having signed the said petition or sections
thereof is equal in number to at least eight per cent of all the votes -cast for all candidates for Governor at the last preceding
general election prior to the filing of said petition as aforesaid at which a Governor was elected.
That the said initiative petition, so filed as aforesaid, is entitled as follows, to wit:
•

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT FOR THE CERTIFICATION OF LAND TITLES AND THE
SIMPLIFICATION OF THE TRANSFER OF REAL ESTATE," APPROVED MARCH 17, 1897.
Attached hereto, marked Exhibit "B" and made a part hereof, is a full, true, and correct copy of the initiative petition
and proposed law above referred to.
IN WITNJtSS WHJtRltOF, I have hereunto set my hand and
affixed my official seal this fourth day of January, 1914.

-----------of State.
[ SJtAL.]
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AN ACT
TO AMEND AN ACT ENTITLED "AN ACT FOR THE
CERTIFICATION OF LAND TITLES AND THE SIMPLIFICATION OF THE TRANSFER OF REAL ESTATE," APPROVED MARCH 17, 1897.
The people of the State of California do enact as follows:
An act entitled "An act for the certification of land titles and
the simplification of the transfer of real estate," approved
March 17, 1897, is hereby amended to read as follows:
Section I. Recorders and ex officio recorders in the several
counties of this state shall be registrars of titles in their respective counties, and their deputies shall be deputy registrars.
All laws relative to recorders and their deputies, including their
compensation, clerk hire, and expenses, shall extend to registrars and their deputies, so far as the same may be applicable,
except as otherwise provided in this act. Registrars of titles
shall be county officers within the meaning of the laws of this
state.
Sec, 2. The official bonds now required by law to be given
by recorders before entering upon the discharge of their duties,
shall also apply to and cover the faithful discharge of their
duties as registrars, and of their deputies, whether such additional condition be specifically provided for in such bonds or
not; provided, however, that recovery on such bonds be had
only for damages sustained through gross or wilful negligence
or gross or wilful neglect of duty or gross or wilful mismanagement on the part of such recorder or registrar or any of his
deputies.
Sec. 3. Deputies may perform any and all duties of the
registrar, in the name of the registrar, and the acts of such
deputies shall be held to be the acts of the registrar.
Sec. 4. Registrars and deputy registrars are prohibited from
practicing law, or acting as attorneys or counselors at law,
or having as a partner a lawyer or anyone who acts as such,
or from acting as searchers of title under this act, excepting
only such deputies as may be appointed as attorneys pursuant
to the provisions of section 108 of this act.
Sec. 5. All land may be brought under the operation of this
act by the owner or owners of any estate or interest therein,
whether legal or equitable (other than an undivided share or
an easement) by filing with the county clerk his or her or their
verified petition to the superior court of the county within
which such land is situated, which petition shall set forth the
following facts, to wit: The full name, occupation, residence,
and post-office address of the applicant or applicants, and where
any applicant appears by any representative because of any
disability, also, the full name, occupation, residence and postoffice address of the person so representing the applicant and
the reasons for his so acting; if the application is by a corporation, its name, when and where incorporated, its principal
place of business and the names and post-office addresses of
its president and secretary, or if none, its executive officers;
whether or not the applicant is married and if married, the
full name and residence of the husband or wife; and if unmarried, whether he or she has been married, and if so, how the
marriage relation terminated, and if the marriage relation was
terminated by annulment or divorce, where and by what court;
that each of the applicants is of the full age of twenty-one years
and free from disability, or if a minor or under disability,
his age and the nature of such disability; a description of the
land; the value at which the land and permanent improvements,
if any, were assessed on the last assessment for county taxation;
and if the application is by more than one person, anyone of
whom claims title in severalty to any part of the land described
in the petition, the particular part of the land to which each petitioner severally claims title; a statement of the estate or interest
which each applicant has or claims and whether or not the
same is community property or is subject to a homestead or to
any easement, lien or incumbrance and if so the name and postoffice address, if known, of each holder thereof, the nature and
the amount of the same, and if recorded, the book and page of
the record; a statement of whether or not the land is occupied
and if so, the full name and post-office address of each occupant
and what interest he has or claims; a statement of any other
person who has any estate or claims any interest in the or any
part of the land. in law or equity, in possession, remainder,
reversion or expectancy and the names and post-office addresses,
if known, of every such person together with the names and
post-office addresses of all the owners of adjoining lands, so far
as the ,arne can be ascertained upon diligent inquiry. If the
application is by a husband or wife and the property is community property or is subject to a homestead, both spouses must
ioin in the application; persons who collectively claim to own
the entire legal estate in fee simple to the or any part of the
land may join in the petition; a corporation may apply by its
3

duly authorized agent; the estate of a deceased person by the
administrator or executor and a minor or other person under
disability by his legally appointed guardian, but the person in
whose behalf the application is made shall be named as applicant. Land constituting a single parcel and lying partly in two
or more counties may be included in one application, which
may be made in either county in which the land lies, but the certificate issued therefor must be filed with the registrars of all
the counties within which such lands are situate.
Sec. 6. If said land is part of a city, town or subdivision of
which a map or plat made and verified as required br the then
existing laws of the State of California or an offiCial map is
on file in the office of the county recorder and upon such map
the land appears in such manner that it can be identified thereon
by reference, the application may refer to such map. In all
cases where said land can not be identified by reference to such
map or where no such map is on file in the office of the county
recorder, a plat or plan of survey of the land made by the county
or a licensed surveyor must accompany the application. Such
survey must show the boundaries of the land and its relation
to adjoining lands and streets and any encroachments if any.
The court may, in any case, before decree, require a survey to
be made for the purpose of determining exact boundaries. If
the application describes the land as bounded by a public or
private way, it shall state whether or not the applicant claims
any and what land within the limits of the way and whether
the applicant desires to have the line of the way determined.
If it appears by the petition that the applicant, either by
himself or by himself and his predecessors in interest, has been
in the actual, exclusive and adverse possession of the or any
part of the land described, continuously for more than five
years next preceding the filing of the petition claiming to own
the same in fee against the world, and that he has or that he
and his predecessors in interest have paid all taxes of every
kind legally levied or assessed against such property during
said period, the petition must then also state the character
of such possession and the applicant must prove the same to
the satisfaction of the court on the hearing. Each application
must be accompanied by an abstract of title to all land which
does not appear by said petition to have been adversely held as
hereinabove prOVided. When the title to the or any of the
land described has been previouslr determined by a final decree
of a court of competent jurisdiction, no abstract regarding the
same need antedate such decree.
When the title to the or any of the land described has been
previously insured by a corporation transacting business in
insuring titles to real estate and a policy of insurance has been
issued by said corporation and at the time of the issuing of said
policy, said company had fully complied with all laws of the
State of California, such policy may be made the starting point
of any abstract to be filed under the provisions of this act and
the abstract of title so to be presented need only commence
at the date of such title insurance policy and the verification
thereof hereinafter provided need only apply to the portion of
said abstract subsequent to the date of said title insurance
policy, but must include all defects or exceptions stated in said
policy.
All abstracts herein referred to must be verified by the
searcher making the same, as in proceedings in partition, or if
made by a corporation, by the certificate of such corporation,
under its seal. Where actual, exclusive and adverse possession
and payment of taxes is alleged but not proved to the satisfaction of the court on the hearing, the court may require an
abstract of the title as herein provided to be furnished which
shall then be used in the same manner as if such abstract had
been filed with the application.
No person, nor any corporation which, at the time has not
fully complied with the provisions of the laws of the State of
California shall be authorized to make or furnish such abstracts
of title u~til after entering into an undertaking with two or
more sufficient sureties to the people of the State of California
in a sum not less than $10,000.00, which may be increased from
time to time by order of the court whenever it shall appear to
such court that by reason of the !1um~er of .abstracts of t!tle
which anyone person or corporation IS making or furmshlng
under one bond the state is not sufficiently secured thereby.
Such bond sha1l be recorded in the record of official bonds
in the recorder's office of the county. Said bond shall be conditioned to pay all damages and ~osts ~hich ~he s.tate may
sustain by reason of any err.or or insuffiCiency In said o.r any
of said abstracts. The sureties on such bond shall qualtfy as
provided in section ten hundred. and fifty-seven of the Code of
Civil Procedure and the sufficiency of t.he bond and of ~he
sureties thereon shall be approved by a Judge of the superior
court of the county where such bond is to be .filed .. The s!lreties upon such bond may become severally I~ablc: In portions
of not less than five hundred dollars each, making In the aggregate at least two sureties for the whole sum.

,
•

•

•

Upon any petition hereunder beinl{ filed, t~e clerk shal! immediately endorse thereon the exact time of Its presentation and
shall enter the same in a book kept for that purpose known as
the land register docket.
Sec. 7. No mortgage, lien, charge, or less~r estate than a fee
simple shall be registered unless the fee sl~pl~ to the. sa!U e
land is first registered. It shall not be ~n objection to brtt,;gtng
land under this act, that the estate or tnterest of the apphcant
is subject to any outstanding lesser estate, mor~gage, hen, or
charge' but every such lesser estate, mortgage, hen, or ch.arge
shall be noted upon the certificate of title and the ?uphcate
thereof and the title or interest certified shall be subject only
to such estates, mortgages, liens, and charges as are so noted,
except as herein provided.
Sec. 8. No title derived through sale for any tax or. assessment shall be entitled to be first registered, unles.s It shall
appear to the satisfaction of the court upon the heartng of .the
application that the applicant or those through whom he c1al.ms
title, have been in the actual, exclusive and adver:se possessIOn
of the land under such title at least five successlv~ years and
ha ve paid all taxes and assessme~ts legally leVied thereon
during said period. But the foregotng shall not. app}y to any
title derived through sale by the State of Caltforma of any
property which has been sold by the state for taxes and held
by the state for the period provided by law.
. .
Sec. 9. The application may .be: amended only by petitIOn
verified as in the case of the onglnal. Such amendment ~ay
be ordered by the court on its own motion, or upon the motIOn
of any person interested in the proceedings.
Sec. 10. The filing of the application in the office of the
county clerk shall be sufficient notice of the same t.o all snbsc:quent purchasers or incumbrancers without the filtng of a Its
pendens in the office of the recorder.
Sec. II. The court shall, in its discretion, whe:e one or ?lore
abstracts are presented with the petition, examine; them Itse!f
or refer the same as provided in section 18 of thiS act. If It
shall appear to the court from an examination of the abstract or
abstracts or from the report of the exam.iner of titles or: from
the petition where no abstracts are required, that the title: to
the land described in the application appears to be substantIally
as alleged. the court shall order notice to be given as provided
in this act.
Sec. 12. When the court shall order notice given, a notice
must be issued under the seal of the court, which shall contain the name ~f the court and the county in which the action
is hrought. the name .or. names of the applicant or ~pplicat:tts
and a particular deSCriptIOn. of the la!1d tnvolved, v.:h.lch notIce
shall be directed to all parties appearing by the pc:tltlon or: the
petition and abstract or by the report of the examtner of titles,
if any. to have any interest in the land or any part thc:r.eof and
which notice shall contain a statement that the p.etltlO.n has
been filed by the applicant or applicants for th~ reglstratl.on of
the title to the land described therein as pr.ovlded by th~s act
and praying for a decree declaring th e . appitcant or ap~ltcants
to be the owner in fee of such land In accordance With the
prayer of said petition and which notice .shall ~i.rect a}1 :whom
it may concern to appear and answer said petItIon wlthtn. t~n
days after personal service if served within the .county or wlth~n
thirty days if served elsewhere and that otherWIse ~h~ court w~ll
grant said petition and direct registrat,ion of the tItle t.o saId
land in accordance with the terms of thiS act and that said person so served will be forever barred from disputing the same.
vVhen the notice is issued, service thereof shall be made as follows: In all cases said notice shall be published in a ne~spaper
of general circulation published in the county, to be deslgt:tated
by th e court, for four successive weeks; if the notice be pubhshed
in a daily newspaper, publication therein once a week for four
successive weeks shall be sufficient. All parties who have not
joined in the petition or assented thereto in writing and who
appear by the petition or petition and abstract or report of the
examiner of titles to be interested in the fee, all occupants
named in the petition and the husband and wife of the applicant, if married, shall be personally ~e.rved. with a co.py ?f the
notice, attached to a copy of the petitIOn, If they reSIde tn the
state and can with reasonable diligence, be found and served
therein. All ~wners of adjoining lands who have not given their
written consent to the hearing of the petition and who reside
in the state and can, with reasonable diligence, be found and
served therein, shall be served with a copy of said notice, without a copy of said petition, personally.
As to all persons who have not joined i~ the petition or who
have not in writing assented to the heartng thereof, who do
not reside in the state or who can not, with reasonable diligence,
be found and served therein, a copy of such notice, without a
copy of the petition, shall, within thirty days after .the first publication of such notice, be sent to such party at hIS last known
place of residence, by mail, postage prepaid and if his last
known place of residence ~an not with r~asonable. dil}gence be
ascertained then such notIce must be maIled to 111m tn care of
the county' clerk of the county in which the land is situated;
provided, however, that as to a} I. such per~~ns so to be served
by mail who appear by the petitIOn or petition and abstract or
report of the examiner of titles to be interested in the fee: a
copy of the petition sha}l be a~tached to .the copy of the notice
mailed to them as hereIn provIded; provided, however, that no
copy of abstract, order or map need be served with any not.ice.
All persons who claim ~n ~nterest ~ay appe~r ~nd .object
to the granting of the appltcatlon and If .such objectlo~ IS su~
tained the costs of the same shall be paid by the appltcant; If
not, by the person so objecting. The time for appearance shall
4
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be ten days after personal service within the county; thirty
days after personal service out of the county and in the state; all
persons not required by this section to be served personally
shall have sixty days after the first publication of such notice
within which to appear.
All persons having or claiming any interest in the land or any
part thereof may assent in writing to the registration thereof
and the person thus assenting need not be named as a defendant
in the registration proceeding, or, if already named as a defendant, need not be served with notice therein. Such assent shall
be executed and acknowledged in the manner now required by
law for the execution and acknowledgment of a deed and shall
be filed with the clerk of the court.
Sec. 13. Upon the petition of the applicant or of any person
interested in the proceedings, the court shall appoint a disinterested person to act as guardian ad litem for minors and other
persons under disability and for all persons not in being who
may appear to have any interest in or lien upon the land. If
the petition prays to have the line of any public way determined,
notice shall be given to the mayor or other presidinl{ officer of
any incorporated city or town in which such way IS situated
or if such way be situated outside of any incorporated city or
town, then to the chairman or presiding officer of the board of
supervisors of the county in which such way lies, by delivering
to such mayor or other presiding officer or to the chairman or
presiding officer of such board of supervisors a copy of sl1ch
notice personally. If the land borders on a navigable stream
or on an arm of the sea or if it otherwise appears from the
application or the proceedin!!,s that the state may have a claim
adverse to that of the apphcant, notice shall be given in the
same manner to the attorney general. The court may also cause
such other or further notice of the application to be given as it
may deem necessary and proper.
Sec. 14. After the notice reouired to be given by this act has
been given and the time for all persons to appear has expired,
the court shall set the petition down for hearing upon notice to
a1l persons who have appeared as is required in other civil
actions and shall proceed to determine the title to all the land
described in the petition and of all persons who may have any
interest therein or in any part thereof and whether or not the
or any part of the land, the title to which is so determined is
the separate or community property of the party found to be
the owner and whether or not the title to the or any part of the
land is held in any special capacity and shall make, give and
enter a decree confirming the title of the person found to be the
owner whether he be the applicant or any other person who
may, in the proceeding, ask to have his title registered and shall
order the registration of all such land.
Upon the trial of any issue of fact raised by the verified pleading of any person claiming by such pleading to have an interest
in the or any part of the land or appurtenances, such issue sha1l,
upon demand of any party appearing, be submitted to a jury
in the same manner and to the same extent as such issue can,
under general law and the constitution of the state, be submitted to a jury trial in like matters and, when so submitted,
the verdict of the jury shall have the same force and effect as
is provided
by general law upon the submission of like issues
•
to a jury.
Sec. 15. Every decree shall state whether or not the owner
of the land directed to be registered is married or unmarried
and, if married, the full name of the spouse; if the owner is
under a disability, it shall state the nature of the disability and
the person acting for him and the source of his authori~y
and if a minor, it shall state his age and in whose custody hiS
estate then is; it shall also contain an accurate description of the
land to which the court shaH determine title and shaH set forth
the estate of the owner and also, in such a manner as to show
their relative priority, all particular estates, mortgages, easements, liens, attachments and other incumbrances, including the
rights of husband or wife, if any, to which the land or the
owner's estate therein is subject and may contain any other facts
properly to be determined by the court. The decree shall .be
stated in a form convenient for transcription upon the certificate of title and any lien or other charge against the property,
if recorded, shall be referred to by book and page of the record.
Any party aggrieved by such dec~ee may appeal therefro!D
in the manner now or hereafter prOVIded by law for appeals tn
civil actions; such decree shaH be filed with the clerk and a certified copy thereof filed with the registrar, who shall t~ereupon
issue a certificate of title to each person declared by saId decree
to be the owner of any parcel of land in severalty and said
registrar's act in filing said decree and issuing said certificates
shall have the effect of bringing said land under the operation
of this act as herein provided as of the date of filing of the
petition. Said certificate shall contain a description of the
property registered and shaH also shc;>w the character of t.he
ownership and whether or not the land IS separate or commumty
property and if community the names of both husband and wife,
the nature amount and order of the liens and incumbrances
and other 'charges against the same and any other interest or
condition which shall be found to exist by the decree.
Sec. 16. A decree of the court ordering registrat~on shall. be
in the nature of a decree in rem, shall forever qUIet the title
to the land therein ordered registered and shall be final and conclusive as against the rights of al.1 per.sons, known and unkno:vn,
to assert any estate, interest, claIm, hen or demand of. any ktnd
or nature whatsoever, against the land so ordered registered or
any part thereof except only as in this act provided.
Sec. 17. Whe~ever any proceeding is hereafter commenced
in the superior court of any county by any person or persons

•

•

either for themselves or in a representative capacity, wherein
it is sought to quiet, establish title to, partition land or to
administer upon any estate of a deceased person where the
estate consists in whole or in part of land, and in which pro<:eeding the court has or can acquire jurisdiction of such land
in rem, any decree rendered in any such proceeding quieting or
establishing the title to any land or partitioning or distributing
land may order such land registered under this act whenever,
in such proceeding, notice of the intention to include an order
of registration thereof in any such decree shall have bee~ published and service thereof made on all persons interested In the
manner required by this act and when, in the application for
such notice, in such proceeding, the facts required to be set
forth by sections 5 and 6 of this act are alleged.
Sec. 18. Upon the filing of the petition or thereafter, the
court may, in its discretion, appoint an examiner of titles to
whom any abstract or abstracts may be referred for examination. Such examiner of titles shall be an attorney in good
standing, skilled in the examination of titles and admitted to
practice before the supreme court of the state for at least five
years preceding his appointment. The compensation of such
examiner shall be agreed upon between the applicant or other
parties and the examiner or if not agreed upon shall be fixed by
the court and such compensation shall be paid by the person or
persons in whose favor registration is granted as a part of the
cost of the proceedings. More than one examiner may be
appointed in any county if desired.
Sec. 19. Whenever an examiner of titles is appointed and any
abstract is referred to him for examination, he shall proceed to
examine into the title of the land described in the application
and shall investigate all facts pertaining to the title which shall
be brought to his notice and shall file a written report with the
court together with a certificate of his opinion upon the title.
No decree shall be entered by the court in cases where a reference is had, until the written opinion of such examiner shall be
filed. The court shall not be bound by any report of such examiner but may require other or further proof.
Sec. 20. Any applicant may, upon payment of all fees due,
withdraw his application at any time prior to the hearing
thereof and upon the written request of such applicant ami the
ord er of th e court, the clerk shall return to the applicant all
abstracts of titles, deeds, and other instruments, except depositions or affidavits deposited by him for the purpose of supporting his application.
Sec. 21. I n case of the death or any disability of the applicant,
the court, on motion, may allow the proceeding to be continued
by or against his representative or successor in interest. In
case of any other transfer of interest the proceeding may be
continued in the name of the original applicant, or the court
may allow the person to whom the transfer is made to be substituted in the proceeding.
Sec. 22. Immediately upon the filing with the registrar of the
certified copy of the decree ordering registration, he shall proceed to register the title in accordance with the directions of
the decree and issue a certificate or certificates of title in the
manner therein directed and the registrar shall also immediately make an entry in a book kept by him for that purpose
showing the name of the person to whom the certificate was
issued, its number, the day, hour and minute of its issuance, the
name of the person to whom the duplicate certificate was (Ielivered and the book and page where the original certificate is
entered or recorded. In said book there shall be provided a
place for the signature of the person to whom a certificate is
issued upon giving receipt for such certificate as provided for
by section 30 of this act and where in cases where such receipt
is not signed in the presence of the registrar, the same may be
pasted. Such receipts when so signed and witnessed or
acknowledged shall be prima facia evidence of the genuineness
of the owner's signature.
Sec. 23. Every first and subsequent certificate of title shall
be in duplicate and numbered consecutively and bear date the
year, month, day, hour, and minute of its issue, and shall be
under the hand and official seal of the registrar. One copy of
said certificate shall be retained by the registrar and he known
as the original, and the other shall be delivered to the owner,
or person acting for him, and be known as the duplicate. The
certificate shall state whether the owner, except in the case of
a corporation, executor, administrator, assignee, or other trustee,
is married or not married, and, if married, the name of the husband or wife. If the owner is a minor, it shall state his age; if
under any other disability, the nature of the disability. If issued
to an executor or administrator, the certificate shall show the
name of the deceased testator or intestate; if to an assignee in
insolvency or trustee in hankruptcy the name of the insolvent
or bankrupt. The registrar shall note at the end of .he certificate. original and duplicate. in such manner as to show and preserve their priorities. the particulars of all estates, mortgages,
liens. incumbrances, and charges to which the owner's title is
subject.
Sec. 24. No particular form of certificate of title is required,
but the same may be. subject to such changes as the case may
require. substantially in the following form:
State of California, t
County of
f ss.
.
A. B. (state occupation and residence, giving street and number), State of California (if an administrator. give the name of
the deceased; if a minor. give his age; if under other disability,
state its nature). married to (name of husband or wife. or if not
married so state), is the owner of an estate in fee simple (or
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as the case may be) in the following land (insert description
contained in the decree). Subject, however, to the estates, easements, liens, incumbrances, and charges hereunder noted. (In
case of trust, condition, or limitation, say "in trust," or "upon
condition," or "with limitation," as the case may be.)
l. Mortgage to
for the sum of $
, dated
,
payable
after date, with interest at
per cent per
-'---, interest payable
.
2. Mechanic's lien in favor of X. Y. for
filed - - .
3. Assessment for improvement of - - - street. Amount
$$---, due
.
(Any other incumbrances or charges.)
In witness whereof, I have hereunto set my hand and caused
my official seal to be affixed, this
day of
.

------,
[SEAL]

Registrar of Titles in and for the County
of
, State of California.

Sec. 25. In all cases where two or more persons are entitled
as tenants in common to an estate in registered land, such persons may receive one certificate for the entirety, or each may
receive a separate certificate for his undivided share.
Sec. 26. Upon the application of any registered owner of land
held under separate certificates of title, or under one certificate,
and delivering up of such certificate or certificates of title, the
registrar may issue to such owner a sinlfle certificate of title
for the whole of such land, or several certIficates, each containing a portion of such land, in accordance with such application,
and as far as the same mar be done consistently with any regulations at the time being III force, respecting the certificates of
land that may be included in one certificate of title; and upon
issuing any such certificate of title said registrar shall indorse
on the last previous certificate of title of such lands so delive:ed
up a memorial, setting forth the occasion of such cancellatIon
and referring to the volume and folium of the new certificate or
certificates of title so issued.
Sec. 27. In the event of a duplicate certificate of title being
lost, mislaid, or destroyed, the owner may apply to the court
for an order upon the registrar to issue a certified copy of the
original certificate of registration. Upon the hearing of such
application, the court may order such notice to be given to
such persons and for such time as it may deem proper. If the
court is satisfied that the applicant is the person named in the
original certificate on file in the registrar's office, and that the
duplicate certificate has been lost, mislaid, or destroyed, the
court shall make an order directing the registrar to issue a certified copy of the original certificate to the applicant. A certified
copy of such order shall be filed in the registrar's office, who
shall thereupon issue to such applicant a certified copy of the
original certificate, with the memorials ana notations appearing
upon the register, and shall note upon the register the fact,
cause and date of such issue and shall also mark upon such certified copy: "Owner's certified copy, issued in place of lost (mislaid, or destroyed, as the case may be) certificate," and such
certified copy shall stand in the place of, and have like effect
as, the missing duplicate certificate. In case of a lost certificate,
no transfer of the land shall be made until such certified copy
is issued by the registrar. A certified copy of the certificate
of title may be issued by the registrar for use as evidence, upon
the receipt by him of an order therefor made by the court; provided, that such certified copy shall have written or stamped
across the face thereof the words "for use as evidence only."
The issuance of such certified copy and the purpose thereof
shall also be noted upon the original certificate by the registrar.
Sec. 28. If an owner's name or description is incorrectly registered, or becomes changed (e. g. by marriage, adoption, divorce,
etc.), the court, upon the filing of an application and proof of
facts in the manner set forth in section twenty-seven of this
act, and the production by the owner of the duplicate certificate, shall order the registrar to issue a new certificate, with
such changes as the case may require.
Sec. 29. The registrar shall keep a book, to be known as the
"register of titles," wherein he shall enter all original certificates
of title, in the order of their numbers, with appropriate blanks
for the entry of memorials and notations allowed by this act.
Each certificate. with such blanks, shall constitute a separate
folium of such book. All memorials and notations that may be
entered upon the register under the terms of this act shall be
entered upon the folium constituted by the last certificate of
title of the land to which they relate. Each certificate of title
shall be numbered the same as the folium of the register on
which the registration of the title of which it is a duplicate, is
entered.
Sec. 30. Before the delivery of any duplicate certificate of
title, a receipt for it shall be required, to be signed by the
owner. Where such receipt is signed in the presence of the
registrar or a deputy, it shall be witnessed by such officer. If
signed elsewhere, it shall be acknowledged before any officer
authorized to take acknowledgments of deeds.
Sec. 31. In every case of first registration of land or an estate
or interest therein, the same shall be deemed to be registered
under this act, when the registrar shall have marked upon the
certificate of title, in duplicate, the volume and folium of the
register in which the original may be found.
Sec. 32. Every transfer of registered land shall be deemed
to be registered under this act, when the new certificate to the
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transferee shall have been marked, as in the case of the first
registration; and all other dealing shall be considered as registered when the memorial or notation shall have been entered
in the register upon the folium constituted by the existing certificate of title of the land. But, for the protection of the transferee or person claiming through any transfer or dealing, the
registration shall relate back to the time of filing in the registrar's office the deed, instrument, or notice, pursuant to which
the transfer, memorial or notation is made.
Sec. 33. Any person feeling himself aggrieved by the action
of the registrar, or by his refusal to act in any manner pertaining to the first registration of land, or any subsequent transfer,
or charge upon the same, or failing or neglecting, or refusing
to file any instrument, or to enter or cancel any memorial or
notation, or to do any other thing required of him by this act,
may file a complaint in the superior court making the registrar
and other persons, whose interest may be affected, parties defendant, and the court may proceed therein as in other cases,
and make such order or decree as shall be according to equity
and the purport of this act. A certified copy of such order or
decree shall be presented to the registrar, who shall file the
same and make such entry thereof as by this act required.
Sec. 34. The registered owner of any estate or interest in
land brought under this act shall, except in case of fraud to
which he is a party, or of the person through whom he claims
without valuable consideration paid in good faith, hold the
same subject only to such estates, mortgages, liens, charges,
and interests as may be noted in the last certificate of title in
the registrar's office, and free from ail others, except:
1. Any subsisting lease or agreement for a lease for a period
not exceeding one year, where there is actual occupation of the
land under lease. The term "lease" shall include a verbal
letting.
2. All land embraced in the description contained in the certificate which has theretofore been legally dedicated as or declared by a competent court to be a public highway.
3. Any subsisting right of way or other easement, created
within one year before issue of the certificate upon, over, or in
respect of the land.
4. Any tax or special assessment for which a sale of the land
has not been had at the date of the certificate of title.
5. Such right of action or claim as is allowed by this act.
6. Liens, claims, or rights arising under the laws of the
United States, which the statutes of California can not require
to appear of record upon the register.
Sec. 35. After land has been registered, no title thereto adverse or in derogation to the title of the registered owner shall
be acquired by any length of possession.
Sec. 36. Except in case of fraud, and except as herein otherwise provided, no person takin~ a transfer of registered land,
or any estate or interest therem, or of any charge upon the
same, from the registered owner, shall be held to inquire into
the circumstances under which, or the consideration for which,
such owner or any previous registered owner was registered,
or be affected with notice, actual or constructive, of any unregistered trust, lien, claim, demand, or interest; and the knowled~e
that any unregistered trust, lien, claim, demand, or interest is m
existence shall not of itself be imputed as fraud.
Sec. 37. In case of fraud, any person defrauded shall have
all rights and remedies that he would have had if the land were
not under the provisions of this act; provided, that nothing contained in this section shall affect the title of a registered owner
who has taken bona fide for a valuable consideration, or of any
person bona fide claiming through or under him.
Sec. 38. If a deed or other instrument is registered, which is
forged, or executed by a person under legal disability, such registration shall be void; provided, that the title of a registered
owner, who has taken bona fide for a valuable consideration,
shall not be affected by reason of his claiming title through
some one, the registration of whose right or interest was void,
as provided in this section.
Sec. 39. No unregistered estate, interest, power, right, claim,
contract, or trust shall prevail against the title of a registered
owner taking bona fide for a valuable consideration, or of any
person bona fide claiming through or under him.
Sec. 40. In any suit for specific performance 'brought by a
registered owner of any land under the provisions of this act
against a person who may have contracted to purchase such
land, not having notice of any fraud or other circumstances
which, according to the provisions of this act, would affect the
right of the vendor, the certificate of title of such registered
owner shall be held in every court to be conclusive evidence that
such registered owner has a good and valid title to the land, and
for the estate or interest therein mentioned or described.
Sec. 41. In any action or proceeding brought for ejectment,
partition, or possession of land, the certificate of title of a registered owner shall be held in every court to be conclusive evidence, except as herein otherwise provided, that such registered
owner has a good and valid title to the land, and for the estate
or interest therein mentioned or described, and that such registered owner is entitled to the possession of said land.
Sec. 42. The register of any land, and duly certified copies
thereo£, shall, except as herein otherwise provided, be received
in law and in equity as evidence of the facts therein stated, and
as conclusive evidence that the person named therein as owner
is entitled to the land for the estate or interests therein specified.
Sec. 43. \Vhenever a memorial has been entered, as permitted
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by this act, the registrar shall carry the same forward upon all
certificates of title until the same is canceled in some manner
authorized by this act.
Sec. 44. All dealings with land, or any estate or interest
therein, after the same has been brought under this act, and alI
liens, incumbrances, and charges upon the same subsequent to
the first registration thereof, shall be deemed to be subject
to the terms of this act, and to such amendments and alterations
as may hereafter be made. The bringing of land under this act
shall imply an agreement which shalI run with the land, that the
same shalI be subject to the terms and provisions of this act
and of the amendments and alterations thereof.
Sec. 45. No person shall commence any action at law or in
equity for the recovery of land, or assert any interest or right
in, or lien or demand upon the same, or make entry thereon
adversely to the title or interest certified in the first certificate
bringing the land under the operation of this act after one year
following the first registration. It shall not be an exception to
this rule that the person entitled to bring the action or make the
entry is deceased, an infant, lunatic, or is under any disability,
but action may be brought by such person by his next friend or
guardian or by the administrator or the executor of a deceased
person. It shall be the duty of the guardian, if there is any, to
bring action in the name of his ward whenever it is necessary to
preserve or enforce the ward's rights in registered land; provided, however, before such action shall proceed, it must be
made to appear to the court that the person bringing such action
or those under whom he claims, had no actual notice of the
proceedings to register such lands in time to appear and file his
objections or assert his claim. The provisions of this section
shall in no way affect or disturb the rights of any person in said
land, acquired subsequent to the registration thereof, bona fide
and without knowledge and for a valuable consideration.
Sec. 46. In all estates of deceased persons the administrator
or executor may file a petition to the court in the probate proceedings, praying for the registration of all land belonging to
the estate in fee simple, setting forth the facts required to be set
forth by sections 5 and 6 of this act together with a description
of all the land of which the deceased died seized which is sought
to be registered.
The court, by reason of its general jurisdiction shall, in probate, have power and jurisdiction to do any and all things necessary to determine the title to the land and all adverse interests
therein to the same extent as said court has in independent proceedings under this act. Upon the filing of such petition the
court must direct notice of the filin!!, of said petition to issue as
provided by this act and the admmistrator or executor shall
publish and serve such notice upon all persons required by this
act to be served and in the manner therein specified.
Every decree of final or partial distribution of land sought to
be registered, wherein upon the hearing of such petition, after
said notice has been given, the court shall find the title to such
land to be such as to entitle it to be registered under this act,
may direct alI such land to be registered in the name of the
distributee or distributees in fee simple, which decree shalI be
authority to the registrar of the county in which any such land
is situated to register the same and issue his certificate of registration to such distributee or distributees. If any land sought
to be registered in any proceeding under this act lies in any
county other than the county in which said estate is being administered, a certified copy of said petition shall forthwith be
filed with the registrar of every county in which any of such
land may be situated and such copy, when filed, shall be notice
of such application to all persons dealing with said land.
Sec. 47. Any instrument offered for filing with the registrar
of any county, seeking to affect registered land, must have noted
thereon a statement of the fact that the land sought to be affected is registered land, with the name of the registered owner
and with the number or numbers of the certificate or certificates
of the last registration thereof. Otherwise none of such instruments shall be filed, nor shall the same affect the title of the or
any part of the land sought to be affected, nor will the same
impart any notice thereof to the registered owner or to any
person dealing with such land.
Sec. 48. A registered owner of land desiring to transfer his
whole estate or interest therein, or some distinct part or parcel
thereof, or some undivided interest therein, or to grant out of
his estate an estate for life, may execute to the intended transferee a deed or instrument of conveyance in any form authorized by law for that purpose. And upon filing such deed or
other instrument in the registrar's office, and surrendering to
the registrar the duplicate certificate of title, the transfer shall
be complete and the title so transferred shall vest in the transferee; thereupon, the registrar shall issue in duplicate and register, as hereinbefore provided, a new certificate, certifying the
title to the estate or interest in the land desired to be conveyed
to be in the transferee, and shall note upon the original and
duplicate certificates the date of the transfer, the name of the
transferee, and the volume and folium in which the new certifica te is registered, and shall stamp across the ori~inal and surrendered duplicate certificate the word "canceled,' in whole or
in part, as the case may be.
Sec. 49. When only a part of the land described in a certificate is transferred, a new certificate shall be issued to the
grantee for the part transferred to him and. a.n0t~er ~ne shall
be issued to the grantor for the part remaining In him; provided, however, that if the land consists of a tract divided into
subdivisions designated by numbers or letters on a plat of
said subdivision, filed with the recorder, duly verified as required by law, on which plat so filed the measurements of all
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boundaries of each subdivision appear, the registrar may, upon
request of the grantor, make a new certificate to the grantee
of one or more of such subdivisions and instead of issuing a
new certificate for the remainder to the grantor, may enter upon
the original certificate and upon the owner's duplicate, a memorandum of such transfer, in red ink, setting forth the fact that
the particular subdivision, describing it by numbers or letters
as the same is described in said plat, has been ~ranted and that
such certificate is canceled as to such subdiviSIOn. Every certificate with such memorandum endorsed thereon shall be as
effectual for the purpose of .showing t~e grantor's ti.t!e to the
remainder of the land not conveyed as If the old certificate had
been canceled and a new one for the remainder issued; such
process may be repeated as long as there is c~:mvenient space
upon the original certificate and the owners qupl!cate thereof for
making such memoranda of transfers of subdiVISIOns.
Sec. 50. The registrar shaIl mark as filed every deed, .mor~
gage, lease, and other instrument which may be filed m his
office in the order of its receipt, and sh:lil note thereon at the
date 'of filing the minute, hour, day, and year it is received.
When the date of filing any instrument is required. to be entered
upon the register, it shaIl be the same as that mdorsed upon
such instrument.
.
Sec. 51. AIl instruments, noti'ce5, and papers requi.red or permitted by this act to be filed in the office of the registrar, shall
be retained and kept in such office, and shaIl not be taken therefrom except by a subprena duces tecum issued to a~d served
upon the registrar by a court of record. But the registrar, on
demand, the proper fee being tendered ther~for, shaIl deliyer to
any person a copy or copies of such an mstrument, With. all
memoranda, memorials, and indorsements t~ereon, duly certified
under his hand and seal of office. The registrar shaIl, however,
upon all such copies, indorse thereon in writing across the face
thereof, in red ink, "copy, no rights conveyed hereby."
Sec. 52. Every copy of original instruments so certified as
provided for in the last preceding section, shaIl be received in
all cases in place of the original, and as evidence have the same
force and effect as the original instrument.
Sec. 53. Like forms of deeds, mortgages, leases, and otht'r
instruments as are now or may hereafter be sufficient in law
for the purpose intended, may be used in dealing with regist~red
land and any estate or interest therein. Such instrument shaIl
give the number of the certificate of title of the land described
therein. But an indorsement, duly acknowledged, upon the duplicate certificate of title, substantiaIly in the foIl owing form,
viz.: "I,
, grant to
the real property described in
this certificate. Witness
hand
and seal
this
day of
,
," shaIl be sufficient to transfer
the property in said certificate described.
Sec. 54. Every deed or other voluntary instrument which is
presented for registration including the endorsement of a certificate of title, shaIl contain or have endorsed upon it the full
name, residence and post-office address of the grantee or other
person who acquires or claims an interest under such instrument. Any change in the residence or post-office address of
such person shaIl be endorsed by the registrar upon the original
instrument, upon receiving a written statement of such change,
duly acknowledged. Notices and processes issued in relation
to registered land after original registration, may be served
upon any person in interest by mailing them to the address so
. given, and shaIl be binding, whether he resides within or without the state. The certificate of the clerk that he has served
such notice shall be conclusive proof of such service; but the
court may, in any case, order different or further service, by
publication or otherwise.
Sec. 55. A deed, mortgage, lease, or other instrument purporting to convey, transfer, mortgage, lease, charge, or otherwise deal with registered land, or any estate or interest therein,
or charge upon the same, other than a will or a lease not exceeding one year where the land is in the actual possession of the
lessee or his assigns, shaH take effect only by way of contract
betw'een the parties thereto, and as authority to the registrar
to register the transfer, mortgage, lease, charge, or other dealing upon compliance with the terms of this act. On the filing
of such instrument, the land, estate, interest, or charge shaIl
become transferred, mortgaged, leased, charged, or dealt with
according to the purport and terms of the deed, mortgage, lease,
or other instrument. The registrar shaIl immediately, upon the
filing of such instrument, stamp or write upon the original and
duplicate certificates of title the word "transferred," "mortgaged," "leased," or otherwise, as the case may require, with
the date of filing such instrument and sign such endorsement.
Sec. 56. No transfer of title to land or any estate or interest
therein shall be registered if the last original certificate shows
that the land in such certificate described, or any part thereof,
has heen sold for any tax or assessment, unless such transfer
is intended to be subject to such tax sale, in which case it shall
be so stated in the certificate issued upon such transfer and no
transfer of any homestead which has not been theretofore released or extinguished of record shall be made unless both
spouses join therein.
Sec. 57. Community property registered under ~his act as
such can not be transferred, mortgaged, encumbered or otherwise disposed of by the registered owner thereof without the
written consent of both spouses.
Sec. ~8. The transferee shall furnish the registrar with an affidavit stating whether the transferee (except when the latter is
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a corporation, executor, administrator, or assignee) is married
or not married, and if married, the name of the husband or wife,
and whether or not, the property is community property, and
the fact shall be recorded on the certificate of title by the registrar before the transfer is made on the register. If the transferee be an executor or administrator, the certificate shall give
the name of the deceased testator or intestate, and if the transferee be an assignee or trustee, the name of the insolvent or
bankrupt.
Sec. 59. Every mortgage, lease, contract to sell, or other instrument intended to create a lien, incumbrance, or charge upon
registered land, or any interest therein, shall be a charge thereon
immediately upon registration thereof.
Sec. 60. On the filing of an instrument intended to create a
charge in the registrar's office and upon the production of the
duplicate certificate of title, whenever it appears from the original certificate of title that the person intending to create the
charge has the title and right to create such charge and the person in whose favor the same is sought to be created is entitled by
the terms of this act to have the same registered, the registrar
shall enter upon the original and duplicate certificates a memorial of the purport thereof, and the date of filing the instrument,
with a reference thereto by its file number, which memorial shall
be signed by the registrar. The registrar shall also note upon
the instrument on file the number of the certificate of title where
the memorial is entered. No new certificate of title shall be
entered and no memorandum shall be. made upon any certificate
of title by the registrar in pursuance of any deed or other voluntary instrument, unless the owner's duplicate certificate of title
is presented with such instrument, except in cases expressly provided for in this act, or upon the order of the court, for cause
shown, and whenever such order is made, a memorial thereof
shall be entered upon the new certificate of title and on the
owner's duplicate. The production of the owner's duplicate
certificate, whenever a voluntary instrument is presented for
registration, shall be conclusive authority from the registered
owner to the registrar to issue a new certificate or to make a
memorial in accordance with such an instrument and the new
certificate or the memorial shalI be binding upon the registered
ownq and upon all persons claiming under him in favor of
every purchaser for value in good faith.
Sec. 61. When any mortgage, lease, or other instrument
creating o~ dealing with a charge upon registered land, or any
estate or mterest therein, is in duplicate, triplicate, or more
parts, only one of the parts need be filed and kept in the registrar's office; but the registrar shaIl note upon the register
whether the same is in duplicate, triplicate, or as the case may
be, and shall also mark upon the others "mortgagee's duplicate," "lessor's duplicate," "lessee's diplicate," or as the case
may be, and note upon the same the date of filing and the
volume and folium of the register where the memorial is entered, and deliver them to the parties entitled thereto.
Sec. 62. When an instrument is not executed in a sufficient
number of parts for the convenience of the parties, the registrar
may make and deliver to each of the parties entitled thereto
certified copies of the instrument filed in his office with the
indorsements thereon, markinl!' the same "mortgagee\s ct'rtified
copy, " "1 essor ' s certl. fi e d copy,H or as t h e case may be, and shall
note upon the register the fact of issuing such copies Such
certified copies shall have the same force and effect 'and be
treated as duplicates.
. Sec. 63. The holder of any charge upon registered land, desirIng. to transfer the same or any part thereof, may execute an
assignment of the whole or any part thereof. The assignment
of a part. o~ly must state whether the part transferred is to be
glve~ PTlOTlty, to be deferred,. or to rank equally, with the
remalnmg .part. Upon such assl~nment being filed m the office
of the regls~rar, and the pro.ductlOn of the duplicate Qr certified
copy of the Instrument creating the charge held by the assignor
the re~istrar shall enter in the regis~er opposite the charge ~
memoTlal of such transfer, and how It ranks, with a reference
to the assignment by its file number; he shall also note upon the
instrument on file in his office intended to be transferred and
upon the dup!icate or certified c~py. thereof produced: the
volume and folium where the memorial IS entered, with the date
of the entry. The transferee shall be entitled to have a certified copy of the instrument of transfer, with the indorsement
thereon, and in case of the transfer of the entire charge, the
duplicate or certified copy of the instrument creating the charge.
Sec. 64. A release, discharge, or surrender of a charge, or
any part thereof, or of any part of the land charged, may be
effected in the same way as above provided in the case of a
transfer. In case only a part of the charge or of the land is
intended to be released, discharged, or surrendered, the entry
shall be made accordingly; but when the whole is released, discharged, or surrendered at the same or several times, the registrar shall stamp across the instrument on file, and the
memorial thereof, and the duplicate or certified copy produced,
the word "canceled."
Sec. 65. All charges upon registered land, or any estate or
interest in the same, may be enforced as now. or hereafter
allowed by law, and all laws with reference to the foreclosure
and release or satisfaction of mortgages shaIl apply to mortgages upon registered land, or any estate or interest therein,
except as herein otherwise provided, and except that until notice
of the pendency of any suit to enforce or foreclose such charge
is filed in the registrar's office, and a memorial thereof entered
on the register, the pendency of such suit shall not be notice to
the registrar, or any person dealing with the land.
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Sec. 66. Before any person can convey, charge, or otherwise
deal with registered land, or any estate or interest therein, as
attorney in fact for another, the deed or instrument empowering
him so to act shall be filed with the registrar, and a memorial
thereof entered upon the original duplicate certificates. If the
attorney shall so desire, the registrar shall deliver to him a
certified copy of the power of attorney, with the indorsements
thereon. Revocation of a power may be registered in like
manner.
Sec. 67. Whenever a deed or other instrument is filed in the
registrar's office for the purpose of effecting a transfer of, or
charge upon, registered lands, or any estate or interest therein,
and it appears from such instrument that the transfer or char~e
is to be in trust, or upon any condition or limitation therein
expressed, the registrar shall note in the certificate, and the
duplicate thereof, or memorial, the word "in trust," or "upon
condition," or "with limitations," as the case may be, but no
entry need be made of the particulars of any such trust, conditions, or limitations.
Sec. 68. The trustee or transferee in any such instrument
named, if the instrument contains the words "with power of
sale," shall have power to deal with the land as the owner
thereof; and a bona fide purchaser, mortgagee, or lessee is not
bound to inquire into or determine whether or not the acts of
such trustee are in accordance with the terms and conditions
of the trust. When such power is conferred, the registrar shall
note upon the certificate and duplicate thereof the words "with
power of sale."
Sec. 69. If, however, such instrument does not contain the
words "with power of sale," such trustee shall have no power
to sell or otherwise deal with the land without an order of court
so to do, duly given and made, a certified copy of which said
order shall be filed with the registrar, and a memorial thereof
entered upon the certificate of title, which shall be conclusive
evidence as against all persons that the authority of such trustee
was duly exercised in accordance with the true intent and meaning of the trust, condition, or limitation.
Sec. 70. A trustee under any will admitted to probate, unless
such po.wer shall have been expressly withheld by the terms of
such wIiI,. sh<,lll have power t? deal with any registered land
held by hIm In trust as fully In every respect as if such lands
belonged to him individually.
Sec. 71. T~e distribution, transfer, leasing, mortgaging, or
other change In the status of the title of registered land that is
within the ju.risdiction of any court by reason of the pendency
of probate, Insolvency, or equity proceedings, shall be made
unde: the same conditions and limitations as now or hereafter
provIded by the law of this state.
.Sec .. 72. The court i,n its order <;>r decree making such distnbutlOn, trans!er, leasln~, mortgaging, or other change in the
sta~us of the ~ttle of re~lstered land, shall direct the registrar
to ~ssue a certIficate of tttle, or to note a memorial of the transactIOn, as the case may require, in accordance with such order
or decree.
Sec. 73. The ~xecutor, admin,istrator, assignee, receiver, or
ot.her person. acting under the dIrection of said court, shall file
WIth the regIstrar a certified copy of such order or decree also
the deed, le~se, mortgage, or other instrument execut~d in
accordance WIth such order or decree, and also a certified copy
of the order
decree confirming such sale, lease, mortgage, or
other transactIOn, when such confirmation is required by law.
Sec. ~4. Ex.ec~tors, administrators, trustees in bankruptcy
and. asslgne.es In I.nsolvency shall have no power of sale of land~
regl~tered In theIr names as such, without an order of court
obtained for that purpose. Before any certificate can be issued
to the purchaser, such sales shall be reported for confirmation
to the .court ~nder. whose authority such executor, administrator
or assIgnee IS acting, at,Jd if confirmed a duly certified copy of
the. order of confirmatIon shall be filed in the office of the
regl~trar, and a memorial thereof entered upon the certificate
of tItle. Up,on the filing of the certified copy of such order
of confirmatIon al!d the entry of such memorial, the registrar
shal.1 Issue. a cer~l~cate to the purchaser at such sale, which
certificate.' In addition to the usual contents thereof, shall refer
to the saId ord~r of .confirmation. Such order of confirmation
shall be. conclUSive eVidence that the sale was in all respects conducted In. acc<?rd~nce with law, and the purchaser shall not be
bound to inqUIre Into the regularity of the proceeding, or power
to make such sale.
Sec. 75. If a testator, by his will, has provided that the
executor ther~of shall have. a power of sale of real estate, the
court shall d~;~ct the regIstrar to register the words "with
power of sale, In respect of the land of the deceased, and such
executor shall have power to sell such land without an order' of
~ourt so to do, but such sales must be confirmed by the court
111 the manner now or hereafter provided by the law of this
state, and a duly. certified co.py of the order of such confirmation
shall b~ filed WIth the registrar before any certificate of title
can be Issued to the purchaser of such land
Sec. 76. Thereupon the r~gistra~ shall 'issue the certificate
of title, or note the memonal, as the case may require' and
su~h certl.ficate of title or memorial noted shall be conciusive
eVidence In favor of all persons thereafter depending thereon.
Sec. 77. A purchaser of registered land sold for any tax or
assessment, shall, within five days after such purchase file in
the office of the regi~trar a written notice of such p~rchase.
And the!'eupon the. regIstrar shall enter a memorial thereof upon
the certtficate of title, and shall mail to each person named in
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the certificate, and in the memorials thereon, a copy of said
notice, a sufficient number of said copies to be furnished to the
registrar by said purchaser at the time of filing said notice.
In case the state or a municipal corporation becomes the purchaser of land sold for any tax or assessment, the tax collector
or other officer attending to such purchase, shall, within five
days thereafter, file with the registrar a notice to that effect.
And thereupon the registrar shall enter a memorial thereof
1;1pon the register, a!ld .s~all mail notices to interested parties, as
In the case of an indIvIdual purchaser. Unless such notice is
filed as herein provided, the land shall be forever released from
the effect of such sale, and no deed shall be issued in pursuance
thereof.
Sec. 78. A tax deed of registered land, or of any estate or
interest therein, issued in pursuance of any sale for a tax or
assessment made after the taking effect of this act, may be
presented by the holder thereof to the registrar, who shall
thereupon enter upon the register a memorial of such deed; but
such deed, unless the same shall have been issued to the state,
shall have only the effect of an agreement for the transfer of the
title, and before any certificate of title shall be issued for the
land described in such deed, the holder thereof must file with
the clerk of the superior court an application for a decree
showing the title to said land to be vested in him.
Sec. 79. All persons appearing upon the register to be interested in said land, and also the person who appears by the tax
collector's books to have paid the tax or assessment last paid
before the sale on which the deed is issued, shall be notified;
and any person claiming an interest in the land may, upon the
hearing of such application, show, as cause why a certificate of
tit,Ie should not issue to the holder of said deed, any fact that
might be shown in law or in equity on his behalf to set aside
such tax deed, and the applicant shall be required to show
a~rmatively that all the requirements of the statute to entitle
hIm to a deed have been complied with.
Sec. SO. Such application shall be heard by the court, which
shall render a decree showing the condition of the title to such
I~nd, and who is t~e owner thereof, and upon presentation to
~Im, of a d}lly certtfied. copy o~ such decree, the registrar shall
Issue a certificate for saId land In accordance with the terms and
conditions of said decree.
Sec. 81. In case a tax deed of registered land is issued to the
state or any municipal corporation, in pursuance of any sale for
a t~x assessment made aft.er the taking effect of this act, the
regIstrar shall, upon the fihng of such deed in his office cancel
the certificate for the land in said deed described and 'issue a
new certificate to the purchaser.
'
Sec. 82. The notice required by section seventy-nine shall be
served upon persons interested in the manner provided in this
a.ct for the service of notice of applications for original registratIons. Proof of such service and publication must be made in
the manner now or hereafter required by the laws of this state.
. Sec. 83. Upon presentation to him of a certificate of redemption from any tax sale, the registrar shall cancel the memorial
of said sale upon the certificate of title.
Sec. 84. In proceedings for partition of registered land, proof
mus~ be made ~hat all persons, shown by the register of title to
be 111te~ested In the land, have been made parties to such
proceed111g.
S~c. 85. On. confirmation of the report of the commissioners
setting off regIstered lands in proceedings for partition it shall
be the duty. of the parties t? whom the lands are all~tted, to
cause a. certified copy of the Judgment or decree to be filed with
the regIstrar. Thereupon the registrar shall transfer the same
up~n the register, and issue certificates of title to the persons
entItled thereto, as shown by said decree.
Sec. 86. Whenever, in proceedings for partition of registered
land, the court shall order a sale of such land, and the same is
sold u.nder such order, the purchaser shall file with the registrar
a ce,rtlfied copy of the order confirming said sale, together with
certtfica te of the offic~r ma~ing the sale, that the terms of the
sale have ~een complted WIth . . Thereupon, the registrar shall
t,ransfer saId land upon the regIster, and issue a certificate of
tttle to the purchaser therefor.
Sec. 87. When a tepant iry common has ~iven any mortgage,
or granted any other hen or 111terest upon hIS undivided interest
and the same is set off in severalty in proceedings in partition'
such mortgage, lien, or other interest shall attach only to th~
lands so. set off, ~nd the registrar shall note the same upon a
!lew regIster of tttle. and a new certificate of title, and shall
111dor.se a meTt,Jorandum of the partition upon the instrument
crea.t111g. such hen, mortgage, or other interest, if the same be on
file 111 hIS office, before a new certificate of title shall be issued
therefor.
Se~. 88. Whenever registered land shall be sold to satisfy
a~y Judgmen.t, decree, or order of court, the purchaser shall file
WIth the regIstrar a duly certified copy of the order of sale or
of the order confirming such sale, when the same needs td be
confirmed by the court, and also the certificate, if any, of the
officer, that the t.erms of sale have been complied with, and
thereupon ~he reglstr~r shall transfer the land to him, and issue
a new certIficate of tItle therefor to said purchaser.
Sec. 89. No suit, bill, or proceeding at law or in equity for
any. purpose wha~ever, affecting registered land, or any estate,
or Interest therem, or any charge upon the same shall be
deemed to b~ lis ~endens or notice to any person de'aling with
the ~ame untIl notIce o~ the pendency of such suit, bill, or proceedmg shall be filed WIth the registrar and a memorial thereof
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entered by him upon the register of the last certificate of the
title to be affected; provided, however, this section shall not
apply to attachment proceedings when the officer making the
levy shall file his certificate as hereinafter provided.
Sec. 90. When any suit, bill, or proceeding affecting registered lands has been dismissed or otherwise disposed of, or any
judgment, decree, or order has been satisfied, released, reversed,
or modified, or any levy of execution, attachment, or other
process has been released, discharged, or otherwise disposed of,
it shall be the duty of the sheriff, or the clerk of the court in
which such proceedings were pending, or had, as the case may
be, forthwith, under his hand, and, if the clerk, under the seal of
the court, to certify to and file with the registrar, an instrument
showing such discharge or release. Upon the same being filed,
the registrar shall enter a memorial of such discharge on the
register. The costs of such certificate and memorial shall be
taxed as other costs in the case.
Sec. 91. No judgment, or decree, or order of any court shall
be a lien on or in any wise affect registered land, or any estate
or interest therein, until a certified copy of such judgment,
decree, or order, under the hand and official seal of the clerk of
the court in which the same is of record, is filed in the office of
the registrar, and a memorial of the same is entered upon the
register of the last certificate of the title to be affected.
Sec. 92. Whenever registered land is levied upon by virtue
of any writ of attachment, execution, or other process, it shall
be the duty of. the officer making such levy forthwith to file with
the registrar a certificate of the fact of such levy, a memorial of
which shall be entered upon the register; and no lien shall arise
by reason of such levy until the filing of such certificate and the
entry in the register of such memorial, any notice thereof, actual
or constructive, to the contrary notwithstanding.
Sec. 93. Notice of liens under the provisions of the mechanics'
lien laws of this state shall be filed in the registrar's office, and
a memorial thereof entered by him upon the register, as in the
case of other charges, and such liens may be enforced as now
or hereafter allowed by law. Until such notice is so filed and
reg;.stered, no lien shall be deemed to have been created.
Sec. 94. When in a city, town, or county, an ordinance, resolution, or order is passed or made, to layout, establish, alter,
widen. grade, regrade, relocate, or construct or repair a street,
sidewalk, drain, or sewer, or to make any other public improvement. or to do any work, the whole or a portion of the expense
for which assessments may be made upon real estate, if any
registered land or any land included in an application for registration then pending is affected by the act or proceeding and
liable to such assessment, the clerk of the board passing such
ordinance, resolution, or order must, within five days after the
passage of such ordinance, resolution, or order, file in the registrar's office a notice of the passage thereof, and a memorial must
thereupon be noted on the register. In case of the repeal of
such ordinance, resolution, or order, the clerk of said board, and
in case of the satisfaction of any lien thereunder, the superintendent of streets or other officer required by law to collect and
receive such assessments, must within five days thereafter,
notify the registrar, in writing, who shall thereupon cancel such
memorial.
Sec. 95. No statutory or other lien shall be deemed to affect
the title to registered land until after a memorial thereof is
entered upon the register, as herein provided.
Sec. 96. The filing in the registrar's office of a certificate of
the clerk of the court in which any suit, bill, or proceeding shall
have been pending, or any judgment or decree is of record,
that such suit, bill or proceeding has been dismissed or otherwise disposed of, or the judgment, decree, or order has been
satisfied, released, reversed, or overruled, or of any sheriff or
other officer that the levy of any execution, attachment, or other
process certified by him has been released, discharged, or otherwise
disposed of, shall be sufficient to authorize the registrar to cancel or
otherwise treat the memorial of such suit, bill, proceeding, judgment,
decree, or levy, according to the purport of such certificate.
Sec. 97. After a title has been registered and a certificate
issued therefor, or after a memorandum, notation, or memorial
has been made on the register of title and has been attested, no
correction, alteration, or erasure shall be made therein or
thereof, except in the manner herein provided.
Sec. 98. A registered owner or other person in interest or
the registrar, may at any time apply by petition to the court,
upon the ground that registered interests of any description
w~ether vested, contingent, expectant or inchoate, have ter~
mInated and ceased or that new interests have arisen or been
created which do not appear upon the certificates or that there
is an error or omission in any certificate or memorial, or that
~ny certificate or memorial has been made, entered, indorsed,
Issued, or canceled by mistake, or that the name of any person
on the certificate has been changed by divorce, adoption, or
other than by marriage as provided for in section 28 of this act,
or that an owner, registered as married, has ceased to be such,
or that a corporation which owned registered land has been disand has not legally conveyed the same after its dissolusolved
•
tlon, or upon any other reasonable ground, for an order correcting or altering any certificate to comply with the true fact's as
shown by the petition and proof adduced and the court shall
have jurisdiction to hear and determine the petition after notice
to all parties in interest. The court shall issue an order summoning all persons registered as interested in the lands to which
s!lch certificate or memorial relates, to appear at an appointed
time and place and produce their duplicate certificates and show
cause why such omissions, or mistake, or change, or alteration,
9
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shol!14 not ~e corrected ~r. made. The registrar shall, upon
rec~lvmg notice of such petitIOn, enter a memorial of such applicatIon upo~ the certificate of title affected. If at the time and
place appomted all such persons appear and consent the court
~ay order the entry of a new certificate, the entry ~r cancellatlO~ of a memorandum up~n. a certifi.cat~, or grant any other
rehef upon such terms, requlnng securIty If necessary, as it may
conSIder proper. If such persons, or any of them, fail to appear
?r ?o not consent, the court may proceed to hear testimonr and
If I.t. appears to the satisfaction of the court that the rehef as
pet~tloned for should be granted, it shall order and direct the
r~glstrar to make s!lch corrections or modifications on such certIficates or memorIals as may be necessary. A certified copy
of such order of the court shall be filed in the registrar's office
before any such corrections or modifications shall be entered or
made. When suc~ action has been caused by the fault or
ne~lect of the regIstrar, the costs of such proceedings shall be
paId by the county out of the fees collected by the registrar
~mder the provisions of this act that go into the county treasury'
If by the fault of the person registered as interested in such land'
by such person .. The provisions of ~his section shall not giv~
the court. authOrity to open the ongInal decree of registration
l;lnd ~othIng .shall be done. or ordered by the court which shall
Impl;llr the tItle or other Interest of a purchaser who holds a
certificate for value and in good faith or his heirs or assigns
without his or their written consent. '
. ~ec. 99. ~hen the registrar is in doubt or when the parties
In Interest fall to agree as to the proper memorial to be made in
respect of any deed, mortgage or other voluntary instrument
presented for registration, the question shall be referred to the
~ourt for decision, either on the certificate of the registrar statIng the .que~tlO!1' or upon the suggestion in writing of any party
or ~artles In Interest; and the court, after due notice to all
partIes in interest an.d. a hearing, if necessary or proper, shall
enter an ~rder prescrIbing the form of the memorial to be made
by the regIstrar, who shall make the memorial accordingly.
Sec. 100. For services performed under the provisions of this
act, there shall be paid to the registrar the following fees:
Subdivision 1. . For filin~ decre~ dire~ting Il;ln.d to be .brought
unde.r t~e op~rl;ltlon of. thIS act, I.ncludlng onglnal regIstration
and ISSUing ongmal certIficates of title and duplicate and the filing
of all instruments connected therewith, for each separate parcel
of la.nd .affected, ope dollar .. Fo,r each subsequent registration
an.d ISSUing ,!f certificate of tItle, Including one duplicate and the
filing of all Instruments connected therewith, for each separate
parcel ,!f, land aff~cted, one d.ollar. For filing certified copy of
any petitIOn ~led In the superIor court of a,nother county in probate proceedings or any notIce of any actIOn in another county
wherein registration of land is asked for, one dollar. For the
ent:y of each memorial on the register, including the filing of
all Instruments and ~apers connected therewith and the endorsement upon the duplicate certificate, for each separate parcel of
land affected, fifty cents. For filing copy of will with letters
te~tamentary or filing copy of letters of administration with or
without will anne:ced and entering memorial thereof, one dollar.
For the .c.ancellatlon of each memorial or charge, appearing on
one cert!~cate, twentr-five cents. For each certificate showing
the condItion of the tItle to all land appearing on one certificate,
three dollars. For filing any instrument or furnishing a certified copy of any instrument or writing on file not herein
specially provided for, the same fees which are allowed by law
to recorders for like services. .
Subdivision 2. In addition to the fees provided in subdivision
I, for services performed by the registrar there shall be paid to
him the followinjr fees: Upon the original registration of any
land, a sum eqUIvalent to one tenth of one per cent of the
assessed value of the land including permanent improvements
thereon as the same were valued for county taxation the last
time said land and permanent improvements or either thereof
we~e. assessed for county taxes next preceding the filing of the
petltton.
Subdivision 3. All the fees collected by the registrar under
the provisions of subdivision 1 of this section shall be accounted
for, paid, disbursed and disposed of by him in the manner that
fees collected by him as county recorder are now or may hereafter be by law accounted for, paid, disbursed and disposed of.
All fees collected under the provisions of subdivision 2 of this
section shall be paid by the registrar, between the first and
fifth days of the month following receipt thereof, to the treasurer of the state, to be by him accumulated as and for an assurance fund. Should there be a surplus in any year derived from
fees hereunder other than those provided to be paid to the state
treasurer for an assurance fund, such surplus shall be carried
into the general fund and be subject to appropriation for any
purpose. In case such fees shall not amount to the sum required for the administration of this act, the deficiency shall be
paid from any funds in the county treasury, not otherwise
appropriated. All books, blanks, papers and other things necessary, including clerks for the purpose of carrying out the provisions
of this act, shall be furnished by the board of supervisors at the
expense of the county.
Sec. 101. Nothing in this act shall be construed to in any
wise affect or modify the exercise of the right of eminent
domain. When any suit or proceeding shall have been brought
in the exercise of such right for the taking of registered land
or any interest therein, or to test the validity of any such taking'
or to ascertain 'and establish the amount of damage by reaso~
of any such taking, it shall be the duty of both parties to the
proceeding to see that a certified copy of the judgment or decree
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therein is duly filed and a memorial thereof entered upon the
brings an action under the provisions of this section, the action
register; but in the case of an assessment of damages. no such
against said state treasurer shall be held in abeyance to await
memorial shall be entered by the registrar until such damages
the final result of such action in tort; in every case in which
have been paid, in which event the register shall also show the
payment has been made by the state treasurer under the propayment of such damages; provided. however, that the deposit
visions of this section, the state shall be subrogated to all the
with the treasurer. as allowed by law. of such damages. shall be
rights of the plaintiff against any other parties or securities, and
deemed a payment thereof. and in such case the treasurer shall
the state treasurer sha]) enforce the same in behalf of the state.
forthwith file with the registrar a certificate of such deposit, and Any amounts recovered by reason of such subrogation shall be
thereupon a memorial thereof shall be entered upon the register.
paid into the state treasury to the account of the Torrens title
Upon the filing of the certified copy of the order or decree of assurance fund, after deducting therefrom the proper expenseS
the court and the payment of damages, the registrar shall note
in recovering the same.
on the register of title of the owners whose lands have been
Subdivision 3. The assuranCe fund shal1 not be liable to pay
appropriated. a description of the land so appropriated, and shall for any loss, damage or deprivation occasioned solely by a
register in the name of the person, corporation, or other body breach of trust on the part of any registered owner who is
entitled thereto, the title of the land taken, and issue a certificate
trustee, or by the improper exercise of any power of sale in a
therefor.
mortgage, nor shal1 any plaintiff recover as compensation under
the provisions of this act more than the fair market value of the
Sec. 102. The registrar shall keep property indices. the pages
of which shall be divided into columns, showing, first, the sec- land or of the estate or interest held by him at the time when
he suffered the damage, loss or deprivation complained of.
tion or subdivision; second. the range or block; third, the township or lot; fourth. any further description necessary to identify Actions for compensation out of the assurance fund under the
provisions of this act shall be commenced within four years
the land; fifth, the name of the registered owner; sixth. the
from the time when the right of action accrued or they shal1 be
volume; and seventh, the page of the register in which the lands
forever barred; provided, that if at the time the right of action
are registered.
accrued, the person entitled to bring such action is a minor, or
Sec. 103. He shall also keep name indices, the pages of which
insane, or imprisoned, such person or anyone claiming under
shall be divided into columns. showing in alphabetical order,
him may commence such action within two years after the
first, the names of all registered owners and all other persons
removal of such disability.
interested in or holding charges upon registered land; second,
Sec. 106. In the case of fraud, any person defrauded shal1
the nature of the interest; third, a brief description of the land;
have al1 rights and remedies that he would have had if the lands
fourth. the volume; and fifth, the page of the register in which
were not· under the provisions of this act; provided, that nothing
the lands are registered.
contained in this section shall affect the title of a registered
Sec. 104. An owner of an undivided interest in registered
owner who has taken bona fide for a valuable consideration, or
lands may bring an action for the partition thereof. A notice
of any person bona fide claiming through or under him.
of such action shall, at the time of -the commencement thereof,
Sec. 107. In case of an appeal from any proceeding under
be filed with the registrar and a memorial entered by him upon
this act. or from any judgment, order, or decree affecting registhe register. A certified copy of any judgment or decree rentered lands, the clerk of the court in which the notice of appeal
dered in pursuance of such action shall be filed with the regisis filed shall forthwith notify the registrar thereof, and theretrar, who shall thereupon issue new certificates in accordance
upon the registrar shall enter upon the register a memorial of
therewith.
such appeal.
Sec. 105. Subdivision 1. The state treasurer shall keep all
Sec. 108. The county recorders or registrars in the several
sums paid to him by the registrars under the provisions hereof
coun!ies shall have and t~ey ar!! her~by granted the power to
in a separate fund to be known as the "Torrens title assurance
apPoint, whenever the bUSiness In their respective offices under
fund," and shall keep the same invested and reinvested in bonds
this act shall, in their opinion, justify the same, one or more
of the United States or of the State of California or of any
d.eputies, each of whom shall be an attorney admitted to praccounty or municipality thereof. the income derived from said
tice before the supreme court of the State of California for at
in>:estment to be, as the same is received, added to said fund.
least five years prior to his appointment, in good standing,
Said treasurer shall render to the governor, at least once in each
skilled in the examination of titles and in proceedings under
fiscal year. a full and detailed report, showing all receipts disthis act. The compensation of such attorneys shall be such as
bursements and investments on account of such fund.
'
may be agreed upon between them and the registrar subject to
Subdivision 2. Any person who, without fraud or negligence
the a\?pr?val of the board of supervisors of .the county and shall
on his part, is deprived of any interest or estate in land through
be paid In the same manner that the salaries of other deputies
the operation of any provision of this act or by reason of the
are paid. Such attorneys, so appointed, shal1 be competent to
fraud, forgery, negligence, omission, mistake or misfeasance of act as r~ferees when appointed by the ~ourt in proceedings
any person, and who is precluded from recoving such interest or
under thiS act. It shall be the duty of said attorneys to assist
estate, may commence an action in the superior court of the
the regis,trar in a]) matters in and arising out of proceedings
county in which the land or a part thereof is situated, to recover under thiS act.
not over the fair market value of the interest or estate of which
Sec. 109. The owner of registered land may plat the same
he has been so deprived. If such deprivation has been caused
and subdivide it into lots and blocks in like manner as in case
solely by reason of any act of any registrar or deputy registrar
of unregistered land. All laws with reference to the subdivision
in the performance of official duty as such the state treasurer
and platting of unregistered land sha]) apply with like force
in his official capacity, shall be the sole' defendant. If such
deprivation has been caused either wholly or in part by any per- and effect to registered land. Owners of subdivisions tranferring lots which are subject to building or other restrictions,
son or persons other than such registrar or deputy registrar
may, at their own expense, furnish the registrar with printed
while acting in the official performance of duty as such, such
forms of certificates of title for use by the registrar. Such
person or persons shall be joined as defendants with said state
printed forms must conform to the adopted size, quality of
treasurer. In any such action said court shall have jurisdiction
af~er due service of s~mmons. as provided in ordinary actions i~ paper, workmanship and form and must first be submitted to the
registrar for his approval; provided, however, the registrar sha])
said court, to determine the reason of such deprivation and to
render judgment therein accordingly, either against said state have no authority over what restrictions shall be included.
Sec. 110. It shall be the duty of the registrar to require that
treasurer alone or against him and all or any of the other
defendants. In any action where there are defendants other all documents offered for filing concerning registered land, shall
than said state treasurer against whom judgment has been ren- be made out with a view to permanency. The registrar may
dered, execution shall first issue against such other defendants refuse to accept any document for filing which in his judgment
and upon the return of such execution unsatisfied either in is wholly or partly written, made out or filled in with inferior
whole or in part and upon it appearing to the satisfac'tion of the ink or faded typewriter ribbon and likely to fade rapidly and
court that said execution cannot be satisfied out of the property may require such documents to be redrawn in India or indelible
belonging to such judgment creditors other than said state ink to insure permanency. Registrars must in every instance
treasurer, or where judgment is had against said state treasurer in making out new certificates of title, memorials or entries of
alone, said court shall make its order directing the payment of any kind in connection with registered land, use India ink for
the al?ount due out of the assurance fund, and such order shall handwriting and indelible ink for typewriter or rubber stamps.
constitute the warrant for the payment of the same and the
Sec. 111. Whoever fraudulently procures, assists in fraudustate co~tr~ller sha]) thereupon audit and certify the ;mount of lently procuring, or is privy to the fraudulent procurement of
such cla!m In the same manner as other claims against the state any certificates of title or other instrument, or of any entry in
are audited, ~nd t~e state treasurer shall thereupon pay the the register or other book kept in the registrar's office, or of any
amount of said claim out of the assurance fund without any erasure or alteration in any entry in any said book, or in any
other act or resolve making an appropriation therefor. If the
instrument authorized by this act, or knowingly defrauds or is
assu~ance fund. is at any time insufficient to pay the amount of
privy to defrauding any person by means of a false or frauduany Judgment In full. so much thereof as can be paid out of such lent instrument, certificate, statement, or affidavit affecting
fund shall be paid. and the unpaid balance shall bear interest at
registered lands, shaH be guilty of a felony, and fined not exceed~he legal rate and shall be paid out of the first moneys coming
ing five thousand dollars, or be imprisoned not exceeding five
Into ~uch assurance fund. The attorney-general shall defend years nor less than one year, or either or both such fine and
the stat~ treasurer in all !1ctions. brought under the provisions imprisonment.
~ereof; If the .pe,rson who IS deprived of land or of any estate or
Sec. 112. Whoever (1) forges, or procures to be forged, or
Interest therein In the manner above stated, has a right of action
assists in forging the seal of the registrar, or the name, si~
or other remedy for the recovery thereof. he shall exhaust such
nature. or handwriting of any officer of the registry office III
reme.dy before :esorti!1g to the action herein provided. The
cases where such officer is expressly or impliedly authorized to
pro,vlslOns of thl~ sectIOn shall not deprive the plaintiff of any affix his signature; or (2) fraudulently stamps, or procures to
actIOn In tort w~lch. he may have against any person for loss or
be stamped. or assists in stamping any document with any
damage or deprivatIOn of land. or any estate or interest therein
forged seal of said registrar; or (3) forges. or procures t? be
but if stich plaintiff elects to pursue his remedy in tort and als~ forged. or assists in forging the name. signature. or handWriting
]0

•

•

•

•

of any person whomsoever to any instrument which is expressly
or impliedly authorized to be signed by such person; or (4)
uses any document upon which any impression, or part of the
impression, of any seal of said registrar has been forged,
knowing the same to have been forged, or any document, the
signature to which has been forged, knowing the same to have
been forged; or (5) swears falsely concerning any matter or
procedure made and done in pursuance of this act, shall be
guilty of a felony and fined not exceeding five thousand dollars
or be imprisoned not exceeding ten years nor less than one
year, or either or both such fine and imprisonment.
Sec. 113. No proceeding or conviction for any act hereby
declared to be a felony shall affect any remedy which any
person aggrieved or injured by such act may be entitled to at
law or in equity, against the person who has committed such

Signature. of Electors

•
•
act, or against his estate, or agamst
registrar,
the
or upon
his bond.
Sec. 114. Registrars shall not make any rules or regulations
that work a hardship or inconvenience upon owners or others
desiring to avail themselves of the provisions of this act, who
live at a distance from the office of the registrar and shall in
writing consent to accept notice of all proceedings, of which
notice is required, by mail and in such cases registrars shall
assist those who desire to use the mails in connection with
registered lands in every way possible. Such documents as are
sent by mail shall be entirely at the risk of the owner and if
lost, the entire expense of replacing same shall be borne by
the owner.
so
far
as
may
Sec. US. This act shall be construed liberally
•
be necessary for the purpose of effecting Its general intent.
•
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